





















































































































































































































































































































































































































































































































Sources	of	funds	 	 2010	 2013	 Δ	
1.	Market	sales	 		 10526.5	 8171.9	 		
Public	markets	
Public	contracts	and	
agreements	 7881.3	 6185.8	 -21.5	
Private	markets	
Sponsorships	and	private	




and	product	sales	 1964.9	 1486.4	 -24.4	
2.	Public	subsidies	and	grants	 2599,2	 1816.5	 		
		 Subsidies	and	grants	 2483.9	 1816.5	 -26.9	
		 Public	sponsorship	 115.3	 0.0	 -100.0	
3.	Private	subsidies	and	grants	 1004,6	 895.5	 		
		 Subsidies	and	grants	 1004.6	 895.5	 -10.9	
4.	Own	resources	 		 3337.2	 3586.7	 		
		 Donations	 832.9	 937.6	 12.6	
		 Membership	fees	 2218.7	 2326.9	 4.9	
		 Property	income	 285.6	 322.2	 12.8	

























































































































































































































































































































































































































































































































2009	 36.9	 4.7	 6.3	 52.2	
















2009	 103.6	 16.6	 36.7	 26.9	 4.2	 19.1	
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12	Recently,	 Partal	 et	 al.	 (2011:133)	 have	worked	 along	 similar	 lines	 to	 those	 proposed	 here.	 They	
have	 identified	two	organisation	models	 in	the	Catalan	cultural	third	sector:	the	traditional	cultural	
association	and	the	‘new’	industrial	cultural	entrepreneur	model.	The	association	model	is	based	on	
the	mass	of	 its	membership,	which	 is	 its	organisational	backbone	and	 the	source	of	 its	volunteers.	
The	objective	of	this	first	type	of	organisation	is	the	internal	cohesion	of	its	social	mass,	so	it	tends	to	
promote	 intergenerational	 interaction,	 trust	 among	 its	 members	 and	 the	 continuity	 of	 the	
organisation.	The	second	type	of	model	is	made	up	of	younger	organisations	that	are	geared	towards	



















































































level	 2004	 2008	 2009	 2011	 2013	 %	2013	 ∆	2008-13	
National	 749.9	 1075.3	 1135.3	 956.9	 629.7	 15.7	 -41.4%	
Regional		 1329.3	 2128.9	 2046.4	 1486.0	 1071.0	 26.8	 -49.7%	
Local	 2691.0	 3906.5	 3838.8	 3396.8	 2300.5	 57.5	 -41.1%	



















































































































































	 2007/09	 2013	 Change	(%)	
Organisations	 3,904	 3,445	 -11.8	
Budget	(€)	 97,407,929	 75,025,400	 -23.0		
Paid	jobs	 4,213	 2,266	 -46.2		



























	 2001	 2008	 2015	
Cultural	associations	
Is	a	member		 9.1	 8.6	 9.6	
Has	never	been	a	member	 80.4	 74.6	 74.3	
Sports	associations	
Is	a	member		 9.4	 7.0	 8.9	
















































































































































































































































































































































































































































































































































June	 1994),	 Madrid	 (1/1998	 of	 2	 March	 1998),	 Canary	 Islands	 (2/1998	 of	 6	 April	 1998),	 Valencia	
(8/1998	of	 9	December	 1998),	 Castile	 and	 Leon	 (13/2002	of	 15	 July	 2002),	 Andalusia	 (10/2005	 31	
May	2005),	Galicia	(12/2006	of	1	December	2006),	Rioja	(1/2007	of	12	February	2007),	a	regional	tax	
regime	law	in	Navarra	(Ley	Foral	Navarra	de	Régimen	Tributario	10/1996	of	2	July	1996)	and	the	civil	
code	of	Catalonia	(4/2008	of	24	April	2008).	
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the	constitution	(STC	49/1988	ruling	of	22	March	1988).	The	Spanish	state	also	has	one	
(single)	Protectorate	as	provided	in	the	Foundations	Act,	but	since	this	was	not	created	until	
the	end	of	2015,	before	that	date	the	foundations	under	state	jurisdiction	continue	to	be	
assigned	to	the	existing	protectorates	in	the	various	ministries,	giving	rise	to	contentious	
situations	in	that	it	was	the	same	ministry	that	registered	the	foundation,	subsidised	it	and	
supervised	it.	For	this	reason,	Legal	opinion	has	repeatedly	called	for	the	creation	of	a	single	
register	and	protectorate	for	foundations	under	state	jurisdiction,	as	required	by	the	LF	
(Terol	2012),	and	even	for	control	of	the	foundations	to	be	external	and	independent	rather	
than	linked	to	any	specific	government	department	(Piñar	2010).	Recently,	Royal	Decree	
1066/2015	of	17	November	2015	has	placed	all	the	Protectorate	functions	for	state	
jurisdiction	foundations	other	than	banking	foundations	under	the	Ministry	of	Education,	
Culture	and	Sports.	Despite	this	unification,	regulation	of	the	Protectorate	as	provided	for	in	
Royal	Decree	1337/2005	(arts.	40-48)	still	awaits	the	statutory	regulations	announced	in	the	
Public	Sector	Act	(Law	40/2015	of	1	October	2015,	4th	final	provision).	
In	the	same	way	as	for	registers	and	protectorates,	the	LF	has	still	to	be	implemented	in	
other	matters	also,	such	as	setting	up	the	High	Council	of	Foundations	and	the	Registry	
Cooperation	and	Information	Committee.	The	former	is	a	consultative	body	made	up	of	
representatives	of	the	regional	and	state	governments	and	of	the	foundations	(through	their	
associations).	The	purpose	of	the	latter,	made	up	of	representatives	of	the	state	and	regional	
governments,	is	to	establish	mechanisms	for	mutual	cooperation	and	information	exchange	
between	the	different	registers	regarding	the	names	of	foundations	and	communication	of	
their	registration	and	cessation.	These	omissions	prevent	the	full	potential	of	the	act	from	
being	deployed,	adversely	affecting	the	foundations.	
The	legislative	responsibility	for	associations	is	also	shared	between	the	state	and	certain	
autonomous	regions.	Additionally,	there	are	also	special	laws	at	both	state	and	regional	level	
for	particular	classes	of	association	such	as	sports	clubs	(Law	10/1990	of	15	October	1990)	or	
consumer	associations	(Legislative	Royal	Decree	1/2007	of	16	November	2007).	The	main	
rules	governing	associations	at	state	level	are	the	Right	of	Association	Act	(Organic	Law	
1/2002	of	22	March	2002),	Royal	Decree	949/2015	of	23	October	2015	adopting	the	
Regulations	of	the	National	Register	of	Associations	and	its	relations	with	the	other	registers	
of	associations,	and	Royal	Decree	1740/2003	of	19	December	2003	on	procedures	regarding	
associations	of	public	interest.	At	regional	level,	the	following	have	passed	Associations	Acts:	
the	Canary	Islands	(Law	4/2003	of	28	February),	Andalusia	(Law	4/2006	of	23	June),	the	
Basque	Country	(Law	7/2007	of	22	June),	Catalonia	(Law	4/2008	of	24	April,	Civil	Code	Book	
III),	and	Valencia	(Law	14/2008	of	18	November).		
In	recent	years,	owing	to	the	economic	crisis	and	cutbacks	in	the	public	provision	of	welfare	
benefits,	the	associations	have	been	impelled	to	tackle	new	and	greater	social	needs	even	
though	their	legal	framework	does	not	provide	sufficient	guarantees	of	control	over	the	
financial	results	of	their	economic	activities	or	their	solvency.		Associations	not	classed	as	
being	of	public	interest	are	obliged	to	keep	accounts	that	will	give	a	true	picture	of	their	
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assets,	balance	and	financial	situation,	as	well	as	of	the	activities	they	conduct.	These	
accounts	must	be	approved	each	year	by	the	General	Meeting,	but	they	do	not	have	to	be	
audited,	filed	with	any	public	registry	or	made	public	in	any	way	other	than	to	the	
association’s	members.	This	reduces	the	associations’	trustworthiness	in	the	eyes	of	other	
stakeholders	(clients,	volunteers,	suppliers,	funding	sources).	The	situation	is	different	in	the	
case	of	foundations	and	associations	of	public	interest.	They	are	subject	to	similar	
accounting	and	publicity	requirements	to	those	governing	other	organisations	that	engage	in	
economic	activities.	They	must	keep	their	accounts	in	accordance	with	the	provisions	of	
Royal	Decree	1491/2011	of	24	October	2011	adopting	the	rules	for	adapting	Spain’s	General	
Accounting	Standards	to	non-profit	organisations,	must	have	the	accounts	audited	if	the	
circumstances	set	out	in	the	law	apply,	and	must	make	them	public	by	filing	them	with	the	
respective	Register.	In	short,	the	rules	concerning	inspection	of	the	accounts	of	associations	
needs	to	be	brought	into	line	with	their	increasing	economic	development.	
It	should	also	be	highlighted	that	social	action	non-profit	associations	find	it	difficult	to	claim	
any	type	of	government	aid,	which	is	essentially	reserved	for	foundations	and	associations	
declared	of	public	interest.	As	legal	writers	have	complained,	the	rules	governing	the	latter	
are	very	strict,	allowing	few	associations	to	benefit	from	this	classification	(Palomar	2012,	
62).	Being	declared	of	public	interest	essentially	entitles	an	association	to	tax	exemptions	
and	benefits	and	to	free	legal	aid	(Law	49/2002	of	23	December	2002	on	the	tax	regime	for	
non-profit	organisations).	The	important	social	work	carried	out	by	the	associations	even	
when	they	are	not	declared	of	public	interest	should	be	remembered	when	public	policies	to	
foster	social	action	are	decided.	With	this	in	mind,	the	Social	Action	Third	Sector	Act	(Law	
43/2015	of	9	October	2015)	has	recently	been	adopted.	Its	purpose	is	to	regulate	
organisations	in	this	sector	(associations	and	foundations),	strengthen	their	capacity	as	
interlocutors	of	the	national	administration	and	define	measures	to	foster	them.	It	envisages	
a	number	of	promotion	measures	(art.	6)	and	a	programme	to	boost	these	organisations	
(art.	7)	that	must	be	approved	before	10	October	2016.	This	programme	will	contain	
measures	such	as	promotion,	dissemination	and	training	of	the	Social	Action	Third	Sector;	
this	sector’s	cooperation	with	national	public	services;	funding;	enhancement	of	
mechanisms	for	collaboration	with	the	administration	(agreements,	contracts,	etc.);	and	
strengthening	the	role	of	these	organisations	in	social	policies	(preamble	to	Law	43/2015).	
Lastly,	both	associations	and	foundations	have	been	asking	for	some	time	for	appropriate	
legal	instruments	to	allow	them	to	undertake	cross-border	operations.	In	1992	the	European	
Commission	published	a	proposed	Regulation	of	the	Statute	of	European	Association,	which	
went	no	further.	On	8	February	2012	the	Commission	presented	a	proposed	Statute	of	
European	Foundation	which	finally	did	not	achieve	the	unanimous	agreement	of	all	the	
member	states	required	for	its	approval,	so	on	16	December	2014	the	Commission	decided	
to	withdraw	the	proposal.	Currently,	if	these	organisations	want	to	set	up	cross-border	
structures	under	European	law	they	have	to	found	a	European	plc	or	a	European	co-
operative.	
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Funding	is	currently	one	of	the	main	problems	facing	the	Third	Sector.	As	Galindo,	Rubio	and	
Sosvilla	(2014,	20)	point	out,	the	replacement	role	that	the	Third	Sector	has	to	adopt	in	
providing	social	services,	given	the	social	policy	cuts	in	different	countries,	demands	a	
gigantic	financial	effort	and	its	future	financial	prospects	need	to	be	assessed.	There	are	
various	ways	in	which	the	Third	Sector	can	increase	its	equity,	from	conventional	
instruments	and	procedures	to	others	that	are	more	appropriate	for	its	characteristics	
(Comos,	Valiñani	and	Gómez	2014).	However,	public	funding	remains	one	of	the	Third	
sector’s	main	resources,	so	it	is	a	matter	of	some	interest	to	ascertain	whether	or	not	the	
corresponding	rules	promote	the	activities	of	this	sector,	particularly	as	regards	the	rules	on	
subsidies	and	on	public	contracts.	
The	regulation	of	subsidies	through	Law	38/2003	of	17	November	2003	has	long	given	rise	to	
numerous	complaints	from	the	sector,	as	it	is	not	suited	to	the	characteristics	of	social	action	
third	sector	organisations.		Amendment	of	this	legislation	has	been	called	for	on	numerous	
occasions,	to	make	it	less	bureaucratic	and	its	procedures	less	burdensome;	make	the	
tendering	criteria	more	flexible;	establish	stable,	transparent	budget	items;	replace	original	
certificates	with	declarations	of	responsibility;	facilitate	advance	payments,	etc.	(De	Castro	
2011,	80).	The	reform	initiated	by	the	government	in	2014	through	the	preliminary	draft	law	
to	amend	the	Subsidies	Act	(Law	38/2003)	did	not	meet	the	needs	of	these	organisations,	
however.	The	main	criticisms	of	the	proposed	draft	have	included:	a)	its	restriction	on	
subsidies	in	specific	names,	which	will	place	constraints	on	many	projects;	b)	its	requirement	
for	co-funding	or	financial	complementarity,	which	will	prevent	the	third	sector	from	
competing	with	for-profit	organisations;	and	c)	its	toughening	of	the	system	of	sanctions	and	
liabilities	and	the	ease	with	which	sanctions	may	be	incurred.	Criticisms	of	the	proposed	
draft	may	be	seen	in	De	Lorenzo	(2014).	There	has	been	more	acceptance	of	other	reforms	
introduced	in	2015,	such	as:	
a)	Law	31/2015	of	9	September	2015	adopting	measures	to	foster	and	promote	the	social	
economy.	This	law	has	added	a	4th	section	to	art.	5	of	the	Social	Economy	Act	(Law	5/2011),	
whereby	special	employment	centres	and	work	integration	social	enterprises	constituted	
and	identified	as	such,	and	any	other	social	economy	organisation	that	also	has	as	its	
purpose	the	labour	integration	of	groups	at	risk	of	exclusion,	are	declared	organisations	
providing	services	of	general	economic	interest	(art.	3).	This	recognition	means	that	
subsidies	granted	to	these	organisations	are	subject	to	Commission	Regulation	(EU)	
360/2012	and	their	ceiling	can	rise	from	€200,000	to	€500,000	in	any	three-year	period.	
b)	The	Social	Action	Third	Sector	Act	(Law	43/2015	of	9	October	2015),	which	declares	in	its	
seventh	additional	provision	that	in	view	of	the	general	interest	that	social	action	third	
sector	organisations	serve	and	the	singularity	of	their	nature	and	activities,	the	rules	
governing	bids	for	subsidies	from	the	Spanish	national	administration	shall	consider	the	
specialities	of	these	organisations	in	matters	of	public	support,	aid	and	subsidies.	
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Public	procurement	is	one	of	the	main	ways	in	which	the	Third	Sector	generates	activity	and	
resources,	but	the	regulations	and	procurement	criteria	do	not	distinguish	between	
commercial	companies	and	non-profit	organisations	of	public	interest.	A	repeated	criticism	
is	that	the	main	factor	influencing	the	award	of	these	contracts	is	price	rather	than	the	
quality	of	the	action	or	its	suitability	for	meeting	social	needs.	Calls	have	been	made	for	the	
introduction	of	social	clauses	that	value	social	inclusion	related	actions	(Larrazabal	2011;	
Paniagua	2013),	for	the	law	to	make	social	clauses	obligatory	in	all	contract	proposals	and	
for	greater	positive	action	in	contracts	with	social	action	organisations	such	as	work	
integration	social	enterprises	and	special	employment	centres	(De	Castro	2011,	83).	Over	
time,	some	improvements	in	the	public	procurement	rules	have	been	achieved,	but	they	are	
insufficient.	Currently,	all	other	conditions	being	equal,	organisations	that	employ	people	
with	disabilities	and	work	integration	social	enterprises	are	given	preference	in	the	award	of	
public	contracts.	Preference	is	also	given	to	non-profit	organisations	if	the	contracts	relate	to	
social	or	welfare	assistance,	and	to	fair	trade	organisations	when	the	contract	is	for	products	
where	a	fair	trade	alternative	exists	(fourth	additional	provision	of	Legislative	Royal	Decree	
3/2011	of	14	November	2011	adopting	the	Revised	Text	of	the	Public	Sector	Procurement	
Act).	As	regards	the	possibility	of	reserving	contracts,	the	fifth	additional	provision	of	the	
same	law	allows	calls	for	tenders	to	reserve	participation	in	or	execution	of	the	contract	for	
special	employment	centres,	and	since	2015	also	for	work	integration	social	enterprises	(the	
Social	Economy	Promotion	Act,	Law	31/2015),	when	at	least	30%	of	the	workers	involved	are	
people	with	disabilities	or	at	risk	of	social	exclusion.	
Lastly,	reference	may	also	be	made	to	certain	rules	that	constitute	unjustified	discrimination	
against	the	Third	Sector	and	should	be	abolished,	fundamentally	in	order	to	comply	with	
Directive	2006/123/EC	of	12	December	2006,	which	aims	to	ensure	free	access	to	the	
provision	and	performance	of	services	within	the	European	Union,	and	Law	17/2009	of	23	
November	2009	transposing	this	directive	into	Spanish	law.	
Such	discriminatory	measures	include	Law	44/2007	of	13	December	2007	regulating	work	
integration	social	enterprises,	which	does	not	allow	foundations	and	associations	to	be	
integration	enterprises	and	obliges	them	to	set	up	commercial	companies	or	co-operatives	
in	order	to	pursue	these	aims	(articles	4	to	6).	
Another	discriminatory	measure	is	Order	PRE/1435/2013	of	23	July	2013	further	to	the	
Overland	Transport	Planning	Act	Regulations,	art.	10,	regarding	health	sector	transport,	
which	forbids	authorising	non-profit	legal	persons	to	undertake	this	type	of	activity,	such	as	
transport	by	ambulance.	
Lastly,	a	further	point	is	that	Law	17/2009	forbids	making	entry	into	or	conduct	of	an	activity	
dependent	on	constituting	a	non-profit	organisation	(art.	11.1	b),	whereas	what	is	forbidden	
in	the	applicable	Directive	(Directive	2006/123/EC)	is	to	require	a	particular	legal	form	for	
entering	into	or	conducting	an	economic	activity	(art.	15.2	c).	The	Spanish	rule	expands	the	
prohibition	to	the	detriment	of	non-profit	organisations.	
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ANNEX	II:	Taxation	barriers	to	the	development	of	the	
third	sector	
The	tax	regime	governing	Third	Sector	organisations	in	Spain	possesses	certain	peculiarities	
in	both	their	corporate	income	tax	(Impuesto	sobre	Sociedades	–	IS)	and	value	added	tax	
(Impuesto	sobre	el	Valor	Añadido	–	IVA),	and	can	create	barriers	to	their	functioning.		
Firstly,	Third	Sector	organisations	are	normally	assigned	to	one	of	the	special	corporate	
income	tax	regimes,	as	follows:		
Non-profit	co-operatives		 Special	regime	for	co-operatives	 Law	20/1990	
Foundations	and	associations	
declared	of	public	interest	
	
Special	regime	for	foundations	 Law	49/2002	
Associations	not	declared	of	
public	interest	
Special	regime	for	non-profit	
organisations	
Law	27/2014	(LIS),	
arts.	9	and	109-111		
	
Introduction	
The	tax	treatment	of	non-profit	organisations	(NPOs)is	based	on	two	criteria.	The	first	is	
their	non-profit	nature,	which	makes	them	unsuitable	for	taxation	as	they	have	little	or	no	
income.	The	second	is	the	existence	of	incentives	based	on	the	public	benefit	of	the	
activities	carried	out	by	these	organisations.	These	incentives	are	applied	to	the	corporate	
income	tax	paid	by	the	non-profit	organisation	and	to	gifts	or	donations	made	to	it	by	
companies,	individuals,	etc.	
In	the	Spanish	corporate	income	tax	system,	NPOs	can	be	treated	in	one	of	two	ways:	
1) Partial	exemption		
This	treatment	is	mainly	based	on	the	non-profit	nature	of	these	organisations	(associations	
etc.).	
2)	 The	most	favourable	treatment	under	Law	49/2002,	namely:	
a.	Total	exemption	from	corporate	income	tax	with	the	exception	of	certain	very	limited	
revenues	from	some	economic	activities,	which	are	taxed	at	10%.	
b.	Eligibility	for	tax	relief	on	the	donations	and	gifts	these	organisations	may	receive.	
The	second	treatment	is	related	both	to	the	particular	objectives	of	these	organisations	in	
relation	to	the	activities	they	carry	out	and,	naturally,	to	their	non-profit	nature.	It	is	
reserved	for	specific	organisations:	foundations,	associations	declared	of	public	interest,	and	
similar	organisations.	Co-operatives	are	not	on	the	list	of	organisations	that	benefit	from	this	
treatment.	
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Foundations	and	associations	declared	of	public	interest	
There	is	a	special	tax	regime	for	particular	non-profit	organisations,	regulated	by	Law	
49/2002	of	23	December	2002	on	the	fiscal	system	for	non-profit	organisations	and	fiscal	
incentives	for	sponsorship.		
However,	this	same	law	makes	the	special	regime	optional	and	voluntary,	so	there	may	be	
non-profit	organisations	that	do	not	opt	for	it.	Additionally,	some	organisations	may	not	
meet	all	the	requirements	of	art.	3	of	the	law	and	may	therefore	not	be	eligible	for	the	
special	tax	regime.	Non-profit	organisations	that	do	not	pay	corporate	income	tax	according	
to	Law	49/2002	are	governed	instead	by	the	regime	for	partially	exempt	organisations,	as	
discussed	below.	
Firstly,	it	should	be	emphasised	that	it	is	difficult	for	Third	Sector	organisations	that	do	not	
take	the	form	of	foundations	to	opt	for	this	regime,	since	associations	have	to	request	public	
interest	classification,	which	is	difficult	to	obtain	and	has	to	be	renewed.	
Secondly,	the	special	tax	regime	makes	a	distinction	between	the	exempt	tax	base	
(practically	the	entirety)	and	the	non-exempt	tax	base	(made	up	of	revenue	arising	out	of	
economic	activities	that	are	not	part	of	its	objects	or	auxiliary	to	these	and	which	constitutes	
over	20%	of	the	organisation’s	total	income).	The	non-exempt	tax	rate	is	10%.	
The	negative	side	of	the	special	regime	is	that	the	expenses	of	the	exempt	activities	cannot	
be	deducted	from	the	tax	base.	As	these	are	the	ones	that	incur	most	expenses	and	are	
often	loss-making,	fundraising	activities	are	needed	to	pay	for	them.		
	
Associations	not	declared	of	public	interest	
The	taxation	of	these	organisations	distinguishes	between	exempt	and	non-exempt	income.	
Exempt	income	is	confined	to	the	members’	contributions	and	to	donations	and	subsidies	
received	in	order	to	carry	out	their	activity.	All	other	income	is	taxed	at	the	general	rate	of	
25%.	
As	with	associations	of	public	interest,	however,	the	expenses	incurred	cannot	all	be	
deducted	from	their	non-exempt	income,	and	especially	not	those	expended	in	fulfilling	the	
objects	laid	down	in	their	statutes.	This	means	that	the	associations	pay	tax	on	their	gross	
income	rather	than	on	their	real	net	income.	It	also	needs	to	be	borne	in	mind	that	they	pay	
tax	on	all	the	income	arising	out	of	their	economic	activities.	
It	should	be	remembered	that	any	possible	surplus	arising	out	of	non-exempt	activities	is	
normally	used	to	underwrite	the	losses	incurred	in	their	typical	activities,	for	which	there	is	
normally	no	charge	or	only	one	that	will	cover	all	or	part	of	the	costs.		
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Additionally,	these	organisations	are	excluded	from	the	sponsorship	system	provided	for	in	
Law	49/2002,	which	establishes	fiscal	incentives	for	natural	and	legal	persons	to	donate	to	
the	non-profit	organisations	regulated	by	this	law.	
	
Non-profit	Co-operatives.	
The	legal	framework	for	non-profit	co-operatives		
Although	Spain	has	not	created	a	special	class	of	co-operative	like	Italy’s	‘social	co-
operatives’,	it	recognises	co-operatives	with	social	aims	within	an	existing	category,	
generally	worker	or	consumer	co-operatives.	
For	instance,	the	Spanish	Co-operatives	Act	(Law	27/1999)	mentions	social	initiative	co-
operatives.	
Additionally,	the	co-operative	laws	mostly	set	out	requirements	that	co-operatives	must	
meet	in	order	to	be	classed	as	non-profit.	
These	conditions	are:	
-	 The	co-operative	must	manage	services	of	collective	interest	or	by	reason	of	public	
property,	and	must	also	undertake	economic	activities	that	lead	to	the	employment	of	
persons	who	suffer	some	type	of	social	exclusion.	
-	 The	co-operative	statutes	must	contain	the	following	clauses:	
One.	The	positive	balance	of	the	financial	year	may	not	be	distributed	among	the	members	
of	the	co-operative.	
Two.	The	interest	paid	on	the	members’	contributions	to	the	share	capital,	whether	
mandatory	or	voluntary,	may	not	accumulate	more	than	the	legal	rate	of	interest,	although	
this	may	be	updated.	
Three.	The	Board	of	Directors	shall	fulfil	its	obligations	free	of	charge,	other	than	
reimbursement	of	expenses	that	the	directors	may	incur	in	the	performance	of	their	
functions.	
Four.	Any	remuneration	paid	to	the	members	may	not	exceed	150%	of	the	market	salary	
rate	for	equivalent	employment,	according	to	the	branch	of	activity	and	employment	
category,	for	which	an	applicable	collective	agreement	exists.	
	
Tax	regime		
As	required	by	the	Co-operatives	Act	(Law	27/1999,	ninth	additional	provision),	non-profit	
co-operatives	are	not	governed	by	the	regime	for	non-profit	organisations	but	by	the	specific	
regime	that	applies	to	other	co-operatives.		
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The	fiscal	treatment	of	co-operatives	is	mainly	based	on	the	specific	characteristics	of	their	
mutual	nature	and	on	the	beneficial	external	effects	they	have	on	public	welfare	as	a	result	
of	their	mutual	structure.	In	Spain,	the	tax	treatment	of	co-operatives	distinguishes	two	
types:	
-	Co-operatives	in	the	general	tax	regime,	which	are	considered	fiscally	protected	and	pay	
income	tax	at	the	lowest	rate,	generally	20%,	on	transactions	with	their	members.	
-	Co-operatives	in	the	specially	protected	tax	regime,	which	not	only	pay	tax	at	a	low	rate	on	
transactions	with	their	members	but	are	also	exempt	from	half	the	corporate	income	tax	
charge	on	other	transactions.		
Eligibility	for	these	types	of	tax	treatment	depends	on	other	requirements	that	describe	a	
‘pure’	co-operative	model	in	each	category,	intensifying	the	pace	of	investment	activities,	
and	limit	the	possibility	of	having	members	that	are	not	individuals.	
This	tax	regime	raises	particular	barriers	to	the	co-operatives’	ability	to	attract	funding	and	
pursue	its	objects.	
Firstly,	non-application	of	the	tax	regime	for	non-profit	organisations	entails	a	series	of	
drawbacks:	
-	Social	co-operatives	have	no	access	to	the	system	of	patronage	and	fiscal	incentives	for	
sponsorship,	so	it	is	difficult	for	them	to	obtain	private	sector	funding.	
-	Also,	gifts	or	donations	from	private	organisations	are	considered	extra-co-operative	
income,	which	is	taxed	at	a	higher	rate	than	co-operative	income	(at	the	normal	corporate	
income	tax	rate	of	25%	instead	of	20%).		
Secondly,	there	are	also	barriers	to	classification	as	a	specially	protected	co-operative	in	the	
special	regime	for	co-operatives.	Social	co-operatives	are	normally	consumer	or	worker	/	
user	co-operatives,	which	in	principle	could	be	included	in	the	special	protection	category,	
but	in	order	to	be	fully	eligible	they	have	to	meet	the	particular	conditions	for	this	
classification	required	of	this	type	of	co-operative.	
One	of	the	particular	specific	conditions	that	hampers	social	co-operatives	is	that	in	specially	
protected	co-operatives,	only	natural	persons	may	work	in	or	be	members	of	a	workers	co-
operative	(Law	20/1990,	art.	8)	or	members	of	a	consumer	co-operative	(Law	20/1990,	art.	
12).	This	prevents	companies	that	acquire	participation	shares	in	the	co-operative	from	
taking	on	a	capital	venture	role.	
Additionally,	co-operative	members	may	only	be	consumers	or	workers,	not	investors	or	
people	who	perform	other	roles	in	the	social	co-operative,	such	as	volunteers.	This	not	only	
prevents	social	co-operatives	from	obtaining	funding	but	also	hinders	the	social	innovation	
which	is	one	of	their	characteristics.		
Thirdly,	in	relation	to	consumer	co-operatives,	specially	protected	treatment	is	only	available	
to	co-operatives	that	provide	goods	(not	services)	to	their	members	(or	others).	This	
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requirement	is	particularly	difficult	for	social	co-operatives	to	meet,	as	they	provide	social	
services	that	are	the	property	of	their	users.	Paradoxically,	they	are	not	specially	protected	
for	tax	purposes	as	they	do	not	meet	this	requirement.	
	
Tax	regime	for	work	integration	social	enterprises	and	special	employment	centres	
There	is	no	specific	tax	regime	for	work	integration	social	enterprises	(WISEs)	or	special	
employment	centres	(SECs),	so	the	same	taxes	apply	to	them	as	to	other	companies.	
However,	there	is	a	corporate	income	tax	advantage	that	is	not	specifically	intended	for	
these	organisations	but	could	be	applied	to	them:	Law	27/2014	(LIS),	art.	38	contains	a	
deduction	for	creating	employment	for	workers	with	disabilities	that	consists	in	a	rebate	in	
the	total	tax	due	amounting	to	€9000	for	each	person/year	by	which	the	average	number	of	
workers	with	disabilities	rises	in	comparison	to	the	same	average	in	the	previous	tax	period	
if	the	degree	of	disability	is	33%	or	more	but	less	than	65%,	and	€12,000	if	the	degree	of	
disability	is	greater	than	65%.	
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ANNEX	III:	Methodological	notes	
This	National	Report	is	one	of	the	national	reports	belonging	to	the	Third	Sector	Impact	
European	Project	whose	aim	was	to	identify	the	external	and	internal	barriers	to	the	
development	of	the	Third	Sector	in	Europe,	at	the	national	and	European	levels.	In	Spain,	
this	study	was	carried	by	the	University	of	Valencia,	leaded	by	prof.	Rafael	Chaves-Avila.	
The	study’s	research	strategy	follows	a	common	methodology	based	on	the	Field	Guide.	
Identifying	external	and	internal	barriers	to	Third	Sector	Development	(Barriers),	given	by	
Zimmer,	A.	et	al.	(2014)	from	Münster	University.		
Figure	1.	Research	strategy	implemented	in	this	report	
	
	
	
	
	
	
	
	
	
	
Source:	Zimmer,A.	(2014):	Field	Guide.	Identifying	external	and	internal	barriers	to	Third	Sector	Development	
(Barriers),	Third	Sector	Impact	project,	Münster	University.	
	
This	strategy	uses	the	following	qualitative	methods	to	identify	(1)	the	major	obstacles	and	
challenges	confronted	by	Spanish	TSO,	(2)	the	strategies	already	implemented	to	avoid	or	
overcome	them	and	(3)	the	recommendations	to	foster	TS	as	a	whole.	Concretely,	the	
research	work	of	the	Spanish	team	was	the	following:	
(1) Review	of	relevant	literature,	including	stocktaking	of	quantitative	empirical	researches.	
From	mid2014	to	mid2015;	
(2) Online	survey	with	stakeholders	based	on	a	specific	common	questionnaire	for	all	of	the	
European	partners.	We	have	the	help	of	the	PTS	–	Plataforma	del	Tercer	Sector-	and	
Interviews	and/or	
focus	groups	with	
stakeholders	
	
Review	of	relevant	literature	
Stocktaking	of	quantitative	
empirical	research	
Online	Survey	with	
stakeholders	
Best	Practice	
Case	Studies	
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CIRIEC-Spain	to	gather	answers	from	112	TSO	from	the	three	policy	fields	analysed:	social	
and	health	services,	sport	and	culture;	
Note:	The	aim	of	the	quantitative	data	gathered	is	not	to	be	statistically	significant	of	the	
whole	of	the	TS	policy	fields	studied	but	to	identify	major	trends	and	barriers,	which	
means	to	be	representative	of	the	current	situation	of	the	sector.	Of	course,	to	obtain	
statistic	data	for	the	whole	sector	is	not	an	objective	of	this	study.	From	March	to	August	
2015;	
(3) Focus	groups	with	stakeholders.	Five	focus	groups	have	been	carried	at	national	and	
regional	level	including	from	5	to	25	participants;	
(4) Face	to	face	qualitative	interviews	with	TSO	representatives	and	experts	which	were	
based	on	a	specific	common	questionnaire	for	all	of	the	European	partners.	31	interviews	
have	been	carried	in	the	regions	of	Madrid,	Basque	Country,	Castilla	and	León,	Catalonia,	
Murcia	and	Valencia.	From	March	to	August	2015.	
(5) In	deep	analyse	of	some	best	practice	case	studies,	using	their	websites	info,	interviews,	
other	information.		
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9.	ANNEX	IV:	Online	study,	main	results		
Tables	1,	2	and	3	summarize	the	main	results	of	the	Online	Study	answers	from	more	than	
120	TSO	from	the	three	policy	fields	analysed:	social	and	health	services,	sport	and	culture.	
According	to	the	stakeholders	and	the	on-line	survey,	major	key	barriers	are	the	following:	
§ Lack	of	government	funding	
§ Lack	of	private	individual	contribution	
§ Difficulties	recruiting	employees	
§ Difficulties	recruiting	volunteers	
§ Low	pay	of	employees	
§ Difficulties	appointing	volunteer	board	members	
§ Limited	public	awareness	of	your	organization	
§ Lack	of	favorable	tax	treatment	
§ Increasing	bureaucracy	
§ Lack	of	clear	legal	status	
§ Lack	of	support	organizations	
According	to	the	stakeholders	and	the	on-line	survey	key	factor	that	are	not	major	
problems	for	Spanish	TSO:	
§ Competition	with	for-profit	businesses	in	recruiting	employees	/	Difficult	
access	to	capital	markets	(not	applicable)	
§ Difficulties	recruiting	executives	
§ Low	motivation	of	employees	
§ Low	qualification	of	employees	
§ Difficult	cooperation	between	paid	and	volunteer	staff	
§ Lack	of	trust	in	your	organization	
§ Lack	of	confidence	in	professionalism	of	your	organization	
§ Bad	condition	of	TSOs´	facilities	/	Outdated	technology	
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Table	1.	Major	or	minor	problems	confronting	your	organization	
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Table	2.	In	your	opinion,	does	your	assessment	apply	equally	to	the	situation	of	all	TSOs	in	your	field?	(Equally,	Other	is	better,	Other	is	worse,	Not	specified)	
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Table	3.	For	each	statement	below	for	possible	trends	of	the	sector’s	development,	please	indicate	the	response	category	which	most	closely	reflects	your	
view	(Strongly	Disagree	(1),	Strongly	Agree	(5).	
	
	
	
	
	
1	
	
